ORDINANCE NO. Y.

An Drdinance in Relation to the Mayor and His Datles.

Be it Ordained by the Board of Aldermen of the City of
St. Mary, as follows:

SEC. 1. Mayor to Prevent Odfenses, ete.— The May-
or, when he has good cause to believe that an offense has been
or is about to be committed agninst law or ordinance, may
summon and examine wilnesses in relation thereto, and, upon
proper affidavit, may issne a warrant for the apprehension of
any offender azainst law or onlinance, which warrant shall be
returnable before the mayor and shall be tried as provided by
ordinance for trials in the mavor’s court.

SEC. 2. The Mavor Shall Have Supervision of Clty
AfMnirs, ete.—The mavor shall have a general sapervision
and control over all city officeis, an:l may, whenever he shall
sec fit, examine into the condition of their respective othices,
the bhooks, papers and records therein, the manner of con-
ducting their offivial businzss, and may eall upon any officer,
clerk or deputy for information in relation to any matter
pertaining to his office .

SEC. 3. Mayor to Report to Board, ete.— 1 he mayor
shall report to the board of Aldermen all vivlalions or
neglect of duty, on the part of any city officer, which may
come to his knowledoe,

SEC. 4. Services of Process of Mayor, ete,—When-
¢ver any progess or nolice shall be servedd on the mavor in any
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legal or other proceeding against the city, or in which the city
is a party, he shall immediately deliver the same, or a suth-
cient note thereol. Lo the ity attorney. in order that the same
may be attended to,

SEC, 5. Charges Against Mayor, ete.— Should charges
of misbehavior in office st any time be preferred ngainst the
mayor the Board of Aldermen shall proceed at once to inves-
tigate and decide the samie in the manner prescribed in other
cases of a like kind ; and should the mayor be, by the judg-
ment of the Boand of Alflermen, rewmuved from office, a copy
of the decision shall be filed in the office of the city clerk,
and the president of the Board of Aldermen shall be ex-afficio
mavor for the time being, and until a successor is vlected, and
he shall 1ssue a proclamation ordering an eleciion to fill the
vacancy in the office of mayor, caused by such removal, in the
manner provided by the charter aml ordinances of this city,

Sec. 6. Mayor's Court, —There shall be, and there is
hereby established, a court in the city of St. Mary o be
known as the :'il.;IJ.'nT'E Court, which shall be held h_!.' the
mayer or by the police judge, if there be one elected.

SEC. 7. Jurisdiction of said Conrt.—The sad court
shall bave jurisdiction of all suits fur the recovery of any fiue,
forfeiture or penalty, imposed for the violation or breach of
wny ordinance, which suits the procecdings therein, shall be
in the nature of a eivil action,

SEC. S0 Conrt to be Opened Daily -Exceptions,
There shall be a daily session of the mayor's court—Sundays,
Christmas, New Year, 'l'hun]r;aﬂririug' Dav, the Fourth of
July, Waslhington's Birthday, and Election Day, excepted—
cumml:m:ing at the hour of ten o'clock in the morning, and
all the cases set for cach day shall be iried on such day, pro-
vided there be a suflicient time between the hour set for the
meeting of the court and sundown of the same day, except
such cases as may be continned as hereinafter provided,

NEC. § lcﬂHEH, How Tricd.—All persens in the ::u:al.mlf_r
rhall be tried first, if ready for trial; all otwr persons shall be
tried in the order in which their names appear upon the docket.

SEC. 10.  OF Bail.—Any person arrested for a violation
of ordinance mayv be admitted to bail by exceuting a bond o
the E.'jtj' with suflicient secarity, to be ;ll:ll]r}l'lm'{;d biv the mayor,
marshal, a deputy, the city clerk, or any two members of the
board of Aldermen in the order named of not less than  fifty
dollars nor more than two hundred dullars, conditioned that
saill person will appear on a day therein mentioned, hefore
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the Mayor's court, toawait his trial of the charges against
him: and all bonds tuken as above shall be forthwith filed
with the mayor by the officer approving and taking such
brornid .

Sec. 1L OF Recognizances,—If the defendant fmil to
appear according to the condition of his bond, or, appearing,
shall leave the court without awaiting his trial, such bond
shall be deemed forfeited, and the mavor shall cause the same
to be prosvcuied against the principal and surety, or against
the sorety alone. Such action shall be in the name of the
city as pluintiff, and may be prosecuted before the mayor,
and all the moneys recovered in such action shall be paid
over tothe vily treasury, to the credit of the geoeral tund
of the city.  Judgments rendered under this section may be
appealed from to the circuit court in like manner and within
the same iime as appeals from justices are allowed in civil
actions ; providel, the forfeiture of any 1ecognizance way be
set aside on the appearance of the defendant or his being
brought into court by his suritivs, within ten days from the
judgment of forfeiture, and upon the pavment of all costs
that have aceroed.

SEC, 120 O the Complaint and its Beguisites,—All
suits in the moyor’s conrts, shall be in manner and form  fol-
lowing: There shall be filed with the mayor, a statement,
signesl by the marshal or city attorney, or person wcting in
their stead. which statement shall be in form substantially as
follows :

Ix tiE Mavow's Covsr, Crry oF St. Many, . .......A D, 15,
The City of St, Mary Plaintiff.

N
.................. [velendunt,
New enmira. . ... ..., ...a0d on his oath complains of, . ... .......
for the vielation of section. ....... of an ordinance of said city

entitled, «An ordioance, ete., ete, ete,” approved the. ... ..day
of . c.o LA T 15, and for canze of complaint alleges, that the
Rl i iy e it and in sald city of Bt Mary, on the day
s o AV 18, didd then mmed there (here insert chargus. )

RiEmed) s s itz

Subserilied  amd sworn to before me on this. .. .. .day of .. ..
A DLl 1B,

The complaint when mwade by the marshnl, assistant
marshal or regular policeman, need not be in writicg, it the
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defendant be present in court and in custody, but in every
other case the complaint shall be in writing and sworn to
hefore the warrant be issued for the arrest of the detendant,
and in no case shall a judgment of conviction be rendered,
exrept upon sufficient legal testimony given on a public trial,
or upon a plea of guilty made in open court.

SEC. 13- No Dismissal for Defects in Statement,—
No suit shall be dismissed for any formal defects in the state-
ment, if it substantially set forth the Mature of the violation
alleged.

Sec. 14 Proceedings When Statement Insufficient.
—When any statement filed shall be adjudged insufficient,
and the smt therupon dismissed, the defendant, if arrested
under a warrant, may at the discretion of the mayor, be
detained in custody nntil a new statement and affidavit be
filed snd a new warrant be issued against him: provided that
such detention does not exceed six hours.

Sec. 13, Proceedings on Filing Statements, ete,—
Upon the statement being filed as provided in section 12, the
mayer or person acling in his stead shall issue a warrant,
reciting substantislly the offense as charged in the statement
aml directed to the city warshal, the sheriff of the county, or
any constable of the citv. The officer to whom suel warrant
18 delivered shall execute 1the same by arresting the defendant,
and bringing him belore the mavor, if such arrest is made
during the hours of the sitting of court, and if at any other
time by taking and holding 1he defendant in custody until the
next mecting of court, in default of the bail required by
seclion 10 of this ordinance,

SEC. 16, Of the Return of Warrant, ete.—Upon the
return of the warrant by the officer executing the same, the
mavyor, or acling mayor, shall be fully possessed of the cause
and shall proceed 1o hear and determine the same, and to
that end shall issue subpanas for witnessess and attachments
and  such other summary process as may be necessary to
compel their attendance.

SEC. 17. Of the Venire, its RReturn, ete.—Upon 1
jury bheing  demanded, the mayor shall issue his venire,
returnable at the time the case may be set for teial; and if
forthwith, the suit shall be put at the foot of the duy’s docket
and the mayor shall immediately proceed to trv the next soit
i order,

SEC. 15, Proceadings When Marshal Incompetent
to Summon Jury,—Wlhen the city marshal is of kin to the
prosecntor, or defendant, in any suit, or the defendant shall
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file an aflidavit that the marshal is so prejudiced azuinst him
that justice may not be done in the selection of a jury, the
mayor shall issue Lis venire o some disinterested person
who, before executing the same, shall be sworn faithfully
and impartinlly Lo execute it; and who shall, for its vxecution,
receive the same compensation as is allowed to constalifes tor
the same service in the justice’s courts.

SEC. 19.  Jurors to be Sworn.— Jurors shall be sworn
or affirmed to well and truly try the matter in issue, and a
true_verdiet to render according to law and the evidence,

SEC. 20.  When Separate Trial may be Demanded,
Persons jointly charged shall have a separate trial if they
demand 1t betore the trial is gone into. or hefore the jury b
impaunelled.

SEC. 21.  The Veridict -1ts Form.—The verdict of the
fmy saall be in either of the following forms, as near as may
we:  “We, the jury, find the defendunt to be not vpilty, as
against him charged.” or, **We, the jury, find the defendant
to be guilty, as agaiost him coarged, and assess his punish-
ment at the sum of . , . ., . dollars.” The verdict iu ecither
case may be signed by one of the jurors acling as foreman.

Sec. 22, What the Verdict Shall Assess as Penalty.
~If the jury find the defendaut guilty, they shall assess the
praalty, withmn the limits preseribed by ordinance, where the
same is not specislly fixed by ordinance at a wiven sum_

SEC. 23 Judgment Aguinst Proseeutor, ete.— If,
upon trial before the mayor, or if it appear to the satisfaction
of said mayor that the prosceution was commenced without
probable cause and from malicious mwiives, the court shall
state the name of the prosecutur or complainant in the find-
ing, and shall impose the eost of prosceution upon bim, and
judement shall be rendered against such prosecutor or com-
plainant, that he pay suck cost  and stand committed until
the same are paid.

SEC. 2. When a Party wny Dismiss Complainf, —
“ Whenever any person (other than a city officer) shall have
caused the arrest of another for a vielation of ordinauce, and
the offense charged shall have affucied solely or principaliy
the persen causing the arvest, the latter may withdraw the
vharge on paywent of costs, when the case shall be called
before the mayor's counrt,

SEC. 25, Officers to Atiead as Witnesses Withont
Subpann,—Ofcers shall attend as witnesses agains! persons
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whom they shall have arrested, without beinz summoned,
and if they fail to appear at the time of trial they may be
attached and punished for contempt, as witnesses summoned.

SEC, 260 Fees of Witnesses,.—All Witnesses,— All
witnesses,  (city officers and prosecotors excepted) duly
summoned and attending at the trial, shall be entitled to fifty
cents fur each duy’s attendauce,. but they shall not charge for
attervdance in more than one suit on the same day, and every
witness shall be deemed duly summoned who is sworn and
duly testifies in any cause.

SEC. 27, Mayor May Remit Fine, ete—The mayor
may in his discretion, whenever in his opinion just or condu-
cive of beneficial re~ults, remit in whole or i part any fine,
penalty or forfeiture assessed by him or any person ufficiating
for hun in the mayor's court, for breach of any ordimance,
and muay grant reprieves and pardons after coaviction of any
offense, and may attach any conditions to such remitiance,
reprieve or pardon as in his judgment would further the ends
of Justice.

SEC. 28, Continnances.—Whenever a suit is first called
up for trial if either party be not ready, owing 1o the absence
of witnesses material to the case, a continuance shall be
granted by the mavor for one day, on the application of the
party desiring it. If a continuance is wanted by either party
for a longer time, the party waking the application may be
required to state nnder ovath the materiulity of such witness,
and his name and residence, if known, wlhereupon a continu-
ance may be granted for a period not exceeding ten days.
Ii, upan the calling of the case at the time to which it shall
have heen continued, a second continuance is asked, the party
applying therefor shall be required to make affidavit stating
the materiality of the witness, what he expected to prove by
him, and what means have been used to provure his atteni-
ance.  If suffivient canse is shown in the judgment of the
mavor, he shall grant a further continvance, not exceeding
ten days; provided, that before such continuance shall be
granted, the mayor shall require the defendant to enter into
recognizance, with sufficicnt surcty, conditioned that he will.
uppear before said mavor at the time and place appoinled,
then and there to answer Lthe complaint alleged against him ;
and if he fail or refuse to enter inte such recognizance, the
detendant shall be committed to prison and held to answer
savd complaint as afor esaid.

SEC 29, Dilatory Motions, When to be Made,—All
applications for continuances shall be made either at the
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opening of the courl in the morning of the day on which the
case is set for trial, or when the suit is called up for trial, and
a: no other time, unless by permission of the mayvor; and all
motions for dismis«al, on account of informality or illegality
in the papers or proceedings, and all other motions in relation
to matters which du not necessarily arise during the progress
of the trial, and all pleas, except of soutlty,” must be made
and filed in writing, and argued when the case is called up
tor trial, and at no other time,

SEC. 30.  Depositions.—Depositions taken in conformity
to the laws of the State may be read in evidence before the
mayor in any case where the witness is Jdead, or hw reason of
vickness, old age, or bodily infirmity, or absence from the
city, 15 unable ur cannot safely attend the wial; provided,
that such absence is without collusion of the party offering
the deposition .

SEC. 31, Notices and Process Against the City, Upon
Whom Served.—All processes and notices which it may e
necessary, in any suit before the mavor, 1o serve on the vity
shall be served on the city attorney, city clerk, or the person
acting in their stead.

SEC. 32, The Mayor may Appoint Attorney ta Prose-
ente Certain Cases.—In the absence of the city atiorney,
or person proseculing in his stead, when any suit in which
the city is plaintiff is about tw be tried, the mayor may, i he
deem it necessary, appoint some one to prosecute un  behalf
of the city, who shall, during the time he 15 $0 acting, possess
all power vested in the city attorney.

SEC. 33. Appeals,—An appeal shall be allowed from
the judgment of the mayor 10 the circuit court, in all cases,
upon the party appellant complying with the provisions o
section 1646 of the Revised Statutes of Missoun, 1%,

SEC. 34 Appeals by the City, How Made,—The city
sttorney, or per-on prosecut.ng in his stead, may take an
appeal on behalf of the city from the judgment of the mayor;
but the foregoing section shall not be so construed as 1o
require of the city any hond wr affidavit when it is the party
appellant.

SEC. 33. The Mayor*s Docket,—The mavor shall keep a
docket in wiieh he shall enter every cause commenced before
him as mayor, aml shall state i his docket the name of the
complainant, the nature and character of the offense, the
date of the trial, the names of all wilnesses sworn  and
examined, the finding of the court. the judgment or fine and
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costs, the date of the payment, the date of issuing commit-
ment, if any, and each other fact necessary Lo show the full
proceedings in every case, and upon appeal being perfected,
be shall make out and certify to the suid court a full transcript
of the proceedings bad in said suit.

sEc, 36, Fines lmiposed, How Collected.—When any
person or persons, who shall have been fined for violating
any of the prosvisions of any vrdinance of this city, shall fail
or refuse to pay the fine and all costs, such person shall be
imprisoned in the county jail or calaboose of the city for a period
of not less than wn davs, or, under the order of the Jl:lutiru ot
Mayor, by whom the tine was assessed, shall be required to
work on the streets, alleys, sidewalks, the city rock quarry,
or other improvements of the city, under the direction of the
city Marshal or Sireet Commissioner, at the rate of one
doltar per day. until the fine and all the c.sts have been paid,
including board of the prisoncr until date of discharge,

SEC. 37, Duty of Marshal or Street Commissioner,
—The City Marshal or Strect Commissioner, shall have
charge of all persons failng to pay the fine or fines assesed
against them, and shall superintend all labur performed by
such person or persons, as may fail or vefuse to pay the fine
or fines imposed on them as provided in the next preceding
seCclion .

SEC. 3. Costs to be Deposlied in Certain Cases.
—The Mavor when he is satisfied that a complaint or informa-
tion of a violation of erdinance is made for vexution ur with-
out just canse, may, before commencing any proceeding,
require the complainant or informant to deposit with the city
marshal double the amount of co=ts that will in his judgment
accrue in ihe suit; but the provision of this sectun shall 1t
apply to any report, complaint or infoimation made by auy
oflicer of the city m the discharge of his duty, and no such
ufficer shall be habile for costs.

SEC 39. Mayor to Commit for Contempt.—The
mayor shall have power 1o enforce due obedience to all orders,
rales, and judgments made by him, and may fine or imprison
for contempt offered to such mayor while holding his court,
W o process issued by him, in the same manser and 1o the
same extent as'the circuit court.

SEC. o, Mayer and Marshal, How Governed in
Absence of Ordinance.—The mayor and city marshal, in
all matters pertaiming to the duties of their respective offices
concerning which there is no specifie provisions by ordinance,
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shall be governed by the law of the State of Missouri regu-
lating procecdings  in iuhtite'u courts and the dotivs of
{'u.-ti-:i:s of the peace and constables, as Far as the snime may

w applicable.

Suc. 1. Duty of Mayor in Relation to Costs,—1It
shall be the duty of the mayor to tax all costs in the mayor’s
court, to make out all fee-lulls and executions; to make wut
aund issue all processes of the court smld sign the same  as
miavor: to moke to the aity clerk each month a statemcent of
all the fee bills and executions returned to him satisfied by the
city marshal during the preceding month; te furnish to the
board of aldermien, at each rg-gular sesston, a foll statement
of the amount of fines impased, amount uf fines amd cos's
collected. and hnes and costs collectedl by commitment to
jaily and fines amd costs outstanding since the commencement
of the previous session, from his docket and other records of
the court; and generally, when not otherwise prescribed by
ordinunce, the dutics of the mayor shall be, as near as may
e, the same a5 those required of the justices of the peace.

SEC. 42, Time Allowed for Appeal, ete.—In all cases
hefore the mayor arising under the ordinances of the city. an
appeal may be taken by the delendant to the proper court,
but no such appeal shall be allowed wonless the defenlant,
within ten days, shall enter into recognizance, with good and
sufficient security, o be approved by the mayor, comditioned
for the personal appearance of the appellant before the cireuit
court of the county, on the first day of the next term thereof,
anil for the payment of such fines and costs as shall be im-
posed upon him if the case shall be determined soainst the
appellant.

SEC. 43 How Canses May be lemoved from Mayor's
Court.—I1 upon the parties, on the return case, the defendant
shall. before the jury is sworn or the trial submitted 1o the
MAVOr, OF any examination of the case aone into, make ath-
davit that the mavor hefore whom the same is pending is a
material witness for such defendant, without whoase testimony
he cannot safely |1|'m:|:i:ti, L trial, or that he 15 near of kin to
the prosecutor, stating therein what degree, o believes that he
(the defendant ) vannot have a fair trial or examination before
sapd mavor, where e 15 of kin 1o the defomlaut, shall,

Jammediately, hand over to somwe  justice in the vity the
original papers in the cause, and o transeript of his docket
conlaint ny the entries made in the same, and such j!lﬂi‘l..'l." £
whom any papers shall he transmitted shall proceed iu such
case as if e same had been o izin:lll_\' instituted belore him,
bt i no ease shall a cause be removed a second time,
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SEC. 44-  Police Juidge Elected, ote, — The Mavor and
Board of Aldermen may, by ordinance, provide for the elec.
tion of police judges in this city, who shall be elected at the
regular city election, and shall, when so elected, have exclu-
sive junisdiction 10 bear and determine all offenses against the
ordinances «of this city: provided, that when such police
judges shall be clected, then the jurisdiclion in  this
srticle conferred on the mayor 1o hear and determine cases for
the violation of city ordinances shall be held to refer 1o the
police Juidge elected under this section; provided that in
case of absence, sickness or disability in uny wise of such
police judge, or in case of vacancy in such office, the mayor
shall perform all such duties nntil the disability is removed or
the vacaney filled.

Sec. 45.  This ordinance to take effect and be in force from
and after its passage.,
Passed and approved July 13th, 1892.
E. 5. LAWBAUGH. Mayor.
Attest: H. G. Rosesmax, City Clerk,
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