
BILL NO. 729
ORDINANCE NO. 729

AN ORDINANCE OF THE CITY oF, ST. MARI:- MIssoURI, ESTABLISHING
3fiffsfl y,ffif_TpryqurR'MbNrsFoRrnniisuANcEoFADMrNrsrRArrvE

wHEREA','n@693S'w.2d813(Mo.banc1985)theMissouri
Supreme curt determinta tnutilffil administruriu" ,"*"r, warrants did not conflict with theauthority of the Missouri Legislature o?-,r* rvrir*u.i-buprJil. court: ura

WHEREAS, such legislation also would

WHEREAS' the Board of Aldermen of the city of st" Mary believes that such regisration wourdprovide an effective to.ol in enforcing the citv;Jt d;;d zoning ;j;-il hearth and safetyregulations, all to the benefit of the lublic 4r"ftfr, ,rf.l,**a welfare of St. Mury residents andbusinesses, and is therefore n.r.rrury?d indispensable; and

1wne1s 
and occupants are secured through

Constitution as provided in Camara v.
Francisco,387 U.S. 523 (1967);

NOW, THEREFORE, BE IT ORDAINED BY THECITY OF ST. MARY, MISSOURI, AS FOLLOWS:

(1) an administrative search wa'ant is a written order of the municipal judgecommanding the search or inspection ojanv proprny, pr;;; 
", 

thing, and the seizure,photographing, copying or recording of prop.lry'"t prrvrt."l conditions found thereon ortherein' to determine or prove the existence of violaiions of any ordinance relating to theuse' condition or occupancy of property or structures located within the City of st. Mary,or to enforce the provisions ofanyiuch ordinance.

(2) The municipal judge having original, and exclusive jurisdiction to determine violationsagainst the ordinances of the municipality may irru. un uo*inistrate search warrantwhen (l) the property or place to be searched or insper,ro 
"t 

the thing"to be seizedis located with the owner or occupant of theprop.;y 
"t;; time of the making of theapplication and (2) the owner o. orrupunt of the property or place to be searched orinspected or the thing to be seized has refused toallow ru-, urt., official request by thePolice Department.

(3) Any such warrant shall be directed to the chief of police or any other police officerof the city of St' Mary and shall be executed by the cniJorpolice or said policeofficer within the City limits and not elsewhere.

help to ensure
compliance with

that personal and property rights of
rne requlrements of the United States
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(1) Any police officer or an attorney of the City of St. Mary may make application to the
municipaljudge for the issuance of an administrative search warrant.

(2) The application:

a. Must be in writing;

b. State the time and date of the making of the application;

c. Identifr the property or places to be entered, searched, inspected or seized in
sufficient detail and particularity that the officer executing the warrant can
readilv ascertain it:

d. State that the owner or occupant of the property or places to be entered,
searched, inspectedror seized has been requested by the City of St. Mary to allow
such action and has refused to allow such action;

e. State facts sufficient to show probable cause for the issuance ofa search
warrant, as provided in subsection (c)(1) hereof, to (1) search or inspect for
violations of an ordinance specified in the application or (2) show that entry or
seizure is authorized and necessary to enforce an ordinance in the application and
that any required due process has been afforded prior to the entry or seizure.

f. Be verified by the oath or affirmation of the applicant; and

g. Be signed by the applicant and filed in the municipal court.

(3) The application may be supplemented by a written affidavit verified by oath or
affrrmation. Such affidavit shall be considered in determining whether there is probable
cause for the issuance of a search warrant and in filling out any deficiencies in the
description ofthe property or place to be entered, searched, inspected or seized.

Section 3. Hearing and Procedure - Contents of Warrant - Execution and Return

(1) Hearing and Procedqre.
a. The municipal judge shall hold a non-adversary hearing to determine whether
probable cause exiqts to inspect or search for violations of any City of St. Mary
ordinance, or to enforce any such ordinance.

b. In doing so the municipal judge shall determine whether the action to be taken
by the City of St. Mary is reasonable in light of the facts stated. The municipal
judge shall consider the goals ofthe ordinance sought to be enforced and such



other factors as may be alpropriate, including but not rimited to the physicalcondition of the specifiej.pr";.rbo,'til; age and nature of tie properry, thecondition of the area in *tti"tr trr" property is rocateJ, ti. Lo*n vioration of anyrelevant cirv of St. Mary oroirrunri-#.,t, purra.;f ,# since the property,slast inspection' The standard for issuing a warrant need not be limited to actualknowledge of an existing uioru,ion oiu crr, of st. Mary ordinance.

c' If it appears from the application and any supporting affidavit that there is aprobable cause to inspect or search for vioratio;J;i;;lity orst. Mury
,?:f:t** 

or to enforc. *y,u"ho.ainun.r, a search warrant shail immediaterv be

d' The wanant shail be issued in the form of an originar and two copies, and theapplication, any supporting affidaui, una one copy of the warrant as issuedshall be retained in the recirds of tt 
" 

_unicipal court.

a' Be in writing and in the name of the owner or occupant of the property;

b. Be directed to any police officer in the City of St. Mury;

c. State the time and date the wanant was issued;

d' Identif' the property or places to be searched, inspected or entered upon in
;:ffi:l',ietail 

and parricularitv that the on..r'.*.Juti"* *. warrant.* r."oily

e. command that the described property or places be searched or entered upon,and that any evidence of any city oi st. Mary ordinance vioiations found thereinor thereon, or any property seized pursuant tlereto, o. u a.rr.iption ofsuchproperty seized, be returned, within ten days un . nring;;" apprication, to themunicipal judge who issued the warrant, to be dealt wi;t;ccording to law.

f. Be signed by the judge, with his title of office indicated.

a' A search warrant issued undel this ordinance sha'be executed only by a city ofst' Mary police officer, provided, however that one o, -o." d"signated city of bt. vtary
ffi:f 

may accompany the officer, and the warrant rrr"iii. executed in the following



1. The wanant shall be executed by conducting the search, inspection, entry orseizure as commanded and shall be,executed as soon u, piu.ticable and in areasonable manner.

2. The officer shall give the owner or occupant of the property searched,
inspected or entered upon a copy of the warrant.

3' (a) If any property is seized incident to the search, the officer shall give theperson from whose possession it was taken, if the person is present from whosepossession it was taken, an itemized receipt for the prop.rty taken. If no person ispresent, the officer shall leave the receipt at the site of ihe search in a conspicuousplace.

3 (b) A copy of the itemized receipt of any property taken shall be delivered toan attorney for the city of st. Mary within two (2) working days of the search.

3 (c) The disposition of property seized pursuant to a search warrant under this
section shall be in accordance with an applicable ordinance, but in absence of
same, then with section 543.301of the Revised statutes of Missouri.

4' The officer may summon as many persons as he deems necessary to assist himin executing the warrant, and such perions shall not be held liable as a result of
any illegality of the search and seizure

5' An officer making a search pursuant to an invalid warrant, the invalidity of
which is not apparent on its face, may use such force as he would be justided in
using if the warrant was valid.

6' A search warrant shall expire if it is not executed and the required return made
within ten (10) days after the date of the making of the application.

(b) 1. After execution of the search warrant, the warrant, with a return signed by
the offrcer making the search, shall be delivered to the municipal court.

(b) 2' The return shall show the date and manner of execution and the name of
the possessor and of the owner, when not the same person, if known, of the
property or places searched or seized.

(b) 3' The return shall be accompanied by any photographs, copies, or recordings
made, and by any propertyseized, along with a.opy ortt. itemizedreceipt of
such property required br tlris section; provided, however, that seized property
may be disposed of as provided herein, and in such a case a description of the
property seized shall accompany the return.



4' The court clerk, upon request, shall deliver a copy of the return, to the
possessor and the owner, when not the same person, of the property searched
or seized.

Section 6. Warrant Invalid, When

A search warrant shall be deemed invalid:

(1) If it was not issued by the municipal judge:

(2) If it was issue without a written application having been filed and verified;

(3) If it was issued without suffrcient probable cause in light of the goals of the
ordinance to be enforced and such other factors as provided in subsection (c)(l)(b)
hereof.

(4) If it was not issued with,respect to property or places in the City of St. Mary

(5) Ifit does not describe the property or places to be searched, inspected, entered
upon or seized with sufficient certainty;

(6) If it is not signed by the judge who issued it; or

(7) If it was not executed and the required return made with ten (10) days after the date
of making the application.

Section 7.

This ordinance shall be in full force and effect from and after its passage and approval.

Passed and approved this the 1Oth day of September, 2001.

MAYOR
ATTEST:

CITY CLERK JOANN E. DONZE

ALDFRMEN AYE NAY ABSTAIN ABSF'NT
Robert Bequette x
Brian Chapman
Charlotte Otte
Robert Schultz

X

X

X



I, JoAnn E. Donze, Clerk o[ the City of St. Mary, Missouri do hereby certifr that the
foregoing ordinance was duly passed at a regular meeting of the Board of Aldermen so held on

Monday, September 10, 2001.

d" O^ L. /96-F
CITY CLERK JOANN E. DONZE


